Office Notice of 9th January 2006 re Revenue and Particulars Delivered Stamping

Revenue and Particulars Delivered Stamping is currently governed by Stamp Duties Consolidation Act 1999 [No. 31 of 1999] and Stamp Duty (Particulars to be Delivered) Regulations 1995 [S.I. No. 144 of 1995]. The main purpose of this office notice is to provide guide lines in relation to Deeds, dealing with interests in land, that do not require to be presented to Revenue.

Deeds that do not require to be presented to Revenue:
Table 1 sets out the Deeds that do not require to be presented to Revenue. Such Deeds are not liable for or are exempt from Revenue Duty and are not liable for Particulars Delivered Stamping. In some cases, a particular form of certificate is required to be inserted in the Deed. Any such certification is referred to in column (2) of Table 1. An extract from Revenue Leaflet SD10a, which contains the wording of various Revenue Certificates, is set out in Table 2.

Table 1
	(1) Nature of Deed 
	(2) Certification Required

	Conveyance/Transfer pursuant to Section 14 of the Family Home Protection Act 1976
	May be certified in the Deed as a Section 14 conveyance/transfer or it will be evident, in Land Registry cases, from declarations/solicitor’s certificates lodged pursuant to the Family Home Protection Act 1976/Family Law Act 1995.

	Conveyance, transfer or lease by or to a housing authority exempted by Section 8 of the Housing (Miscellaneous Provisions) Act, 1992
	May be so certified in the Deed. Land Registry may also accept certificate from solicitor or law agent of the relevant housing authority. May also be obvious from the Dealing/transaction type, e.g. Shared Ownership Lease, Transfer Order etc.

	Lease for an indefinite term or a term not exceeding 30 years of a dwelling, part of a dwelling or apartment, where the rent does not exceed €19,050 per annum
	Certificate 8A in Table 2.

	Assignment of Lease, of a dwelling, part of a dwelling or apartment, where the unexpired residue does not exceed 30 years and the consideration is below the exempt threshold of €127,000.
	Certificates 3A or 3B and 8A in Table 2.

	Deeds of Mortgage/Charge securing sums below the stampable threshold or on which maximum duty has already been paid. 
	None.

	Deed of Appointment of trustee or appointment in execution of a power
	None.

	A separate Deed of Covenant not chargeable to stamp duty as a conveyance/transfer, mortgage or lease
	None.

	Deed declaring that property is held on trust that is not stampable as a settlement
	None.

	Deed of Rectification
	None.

	Deed of Grant of Easement, not on sale
	None.

	Revocation of any use or trust in writing, not being a Will. 
	None

	Conveyance or Transfer of any other kind (e.g. conveyance/transfer by trustees to beneficiaries of trust property)
	Certificate 13A in Table 2.

	Release or Renunciation of any right or interest in property
	Certificate 13C in Table 2.

Examples include release of mortgage/charge, burdens in nature of a lien for money, release of a covenant in a lease or release of an easement, provided none of these are released on sale.
Release of a distributive share on intestacy is deemed a voluntary conveyance/transfer and like all such Deeds is stampable under the head of “Conveyance on Sale”.

	Surrender of any right or interest in property 
	13D in Table 2.




Table 2
	Cert. No.
	Wording of Certificates

	3A
	“It is hereby certified that section 29 (conveyance on sale combined with building agreement for dwellinghouse/apartment) of the Stamp Duties Consolidation Act 1999 does not apply to this instrument.”

	3B
	“It is hereby certified that section 53 (lease combined with building agreement for dwellinghouse/apartment) of the Stamp Duties Consolidation Act 1999 does not apply to this instrument.”

	8A
	“It is hereby certified that the consideration (other than rent) for the sale/lease is wholly attributable to residential property and that the transaction effected by this instrument does not form part of a larger transaction or of a series of transactions in respect of which the amount or value, or the aggregate amount or value, of the consideration (other than rent) which is attributable to residential property, or which would be so attributable if the contents of residential property were considered to be residential property, exceeds €127,000 / €190,500 / €254,000 / €317,500 / €381,000 / €635,000.”

	13A
	“It is hereby certified that this instrument is a conveyance or transfer on any occasion, not being a sale or mortgage.”

	13C
	“It is hereby certified that this instrument is a release or renunciation of property, or of a right or interest in property, which is not a release or renunciation on a sale.”

	13D
	“It is hereby certified that this instrument is a surrender of property, or of a right or interest in property, which is not a surrender on a sale.”



Exemptions and Reliefs from Stamp Duty:
Conveyances/Transfers, which are exempt from or subject to a lower rate of stamp duty, are described in Part 7 of the Stamp Duties Consolidation Act, 1999 [No. 31 of 1999]. Examples include certain conveyances/transfers;
between related companies, to young trained farmers, to charities, between spouses, to owner/occupiers of new dwellings/apartments, etc. 

All of these Deeds will have been presented to Revenue for Particulars Delivered Stamping and some categories also require adjudication by Revenue.

It is outside the competency of Registry staff to check if such Deeds are appropriately or adequately stamped. Therefore, if such Deeds have been presented to Revenue and bear Particulars Delivered stamping with or without other stamping, they should generally be accepted for registration without further enquiry.

Notes:

1. Registry staff are not required to check the work of Revenue. However, they should not ignore the obvious. Where there is an obvious error or discrepancy, (e.g. conveyance/transfer on sale, for a large consideration, with obviously inadequate or no stamping), the Deed should be returned to the lodging party to be referred to Revenue.

It should be noted that pursuant to Section 30 of the Stamp Duties Consolidation Act 1999, any conveyance or transfer operating as a voluntary disposition inter vivos, is chargeable to Stamp Duty under the heading “conveyance or transfer on sale”, with “market value” being substituted for “consideration” for stamp duty purposes.

2. In relation to the Deeds set out in Table 1, apart from the Leases/Assignments of less than 30 years terms/residues, examples of the “obvious” would be;

the inclusion of monetary consideration in the Deed;
the absence of the “not a sale or mortgage” certificate or other certificate required;
Deed purporting to be a rectification that is an exchange of lands.

3. If any member of staff entertains a doubt about any Deed, s/he should consult his/her immediate manager who may refer the matter to the Regional Manager/Assistant Principal for a direction.


JOHN DEENEY
DEPUTY REGISTRAR
9th January 2006.

